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Robert B. Orgel (CA Bar No. 101875)

Samuel R. Maizel (CA Bar No. 189301)

Jeffrey L. Kandel (CA Bar No. 115832)

Pachulski Stang Ziehl & Jones LLP

10100 Santa Monica Blvd., 11" Floor

Los Angeles, CA 90067-4100

Telephone: 310/300-2927

Facsimile: 310/201-0760

Attorneys for Thomas P. Jeremiassen, EFI Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

23169 ntered10/23/0916:29:13

Desc

Inre:
Estate Financial, Inc.,

Debtor(s).

CASE NOS.:
9:08-bk-11457-RR and
9:08-bk-11535-RR

In re:
Estate Financial Mortgage Fund, LLC,

Debtor(s).

NOTICE OF SALE OF ESTATE PROPERTY

Bid Deadline: October 30, 2009

Time: 5:00 p.m.

Type of Sale:  [] Public X Private Last date to file objections: October 30, 2009
Description of Property to be Sold: 1330 Edgewood Drive, Hanford, CA 93230(Loan B221-06)

Terms and Conditions of Sale: See Exhibit A

Proposed Sale Price: $167,500

Overbid Procedure (If Any): If anyone wishes to overbid (an “Overbid”) in an amount greater than the sales price indicated
above: (i) the Trustees must be informed of all of the relevant terms of the proposed Overbid
and contact information for the overbidder no later than the Bid Deadline listed above by
contacting the contact person listed below; (ii) the proposed overbidder must provide (x) a 3%
deposit made payable to "Thomas P. Jeremiassen, Chapter 11 Trustee for Estate Financial,
Inc." in immediate good funds and (y) reasonably adequate information as to financial
wherewithal and ability to close; and (iii) the over-bidder (or its authorized agent or attorney
capable of binding it contractually) must attend any hearing set with respect to such sale. In
overbidding, lien holders only may credit bid the undisputed portion of their secured claim, if

any.

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: No hearing absent
objection per orders in EFI Case as Docket No. 271 and in EFMF Case as Docket No. 126.

Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address):

Matt Sorenson, Development Specialists, Inc.

333 South Grand Avenue, Suite 4070

Los Angeles, California 90071

Tel: (213) 617-2717; Fax: (213) 617-2718

Date: October 23, 2009

January 2001 Notice of Sale of Estate Property
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COUNTER-OFFER

This agresment (A gresment” or uCaurter-O fir') is intended to set forth the teros end
conditions of & cantract for the purchase by and sals 1o Ryan Reynolds and Serah Reynolds (e
uByyer'') from Thomas P, Jeramiassen, solely n his capacity 8s Chaptex 11 Trusize for Estate Finenclal,
Ing {the “Selier), of the real property cornmemly Ynown as 1330 Bdgewood Drive, Hanford, Califimla
(tha "Property'’). When executad below, thin Agreement will constitute conclusive evidenoe and the
ercciuglve t=rms and conditions of the contract for such murchage and sale (the “Safe™) of the Property
anid will superseds and replece in its enfivety tha Residectial Purchese Agreement and Joint Bscrow
Instructions deted September 15,2009 (the "Offer Y, and oy orel or wrilten nepptiations since then

PURCHASE PRICE; DEPOSIT; ERCROW. The purchasé price forthe Property shall be §174,000,
(“Purchnse Price"), Seller shll credit Buyer 57,000 for closing costs. "Buyer shall make en initisl
daposit of §2,000 (the "Initiel Deposit”) in the form of eashier's check o2 wire trensfer made
peyible and delivered to Netide Becker Eserow within twa (2) businass days of acceptance of

this Counter-Offer by Buyer, Seller’s executdon of the Affirmation Agroement in the form
attached hereto rs Fuhibit “A”', and Buyer's receipt of a copy of the fally axeouted Counter-Offer '
and the Affirmetion Agreemeant. o

Buyor shall deliver to the Trustes, within three (3) days of mutual agreement upon this Countex-
Ofter, proof of commitied funds avallable to Buyer sufficicnt 10 cnable Buyer to consummate the
acquisition contemplated hereln, which proof hall be in the form of 8 letter of credlt; loen
comraltment or other form ascepteble (o the Trustee in the Trustes's sole dlseretion, In the

event that sither (1) Buyer fails timely to provida any guch proof, or (i) the Trustea determines,

in the Trustee's sele discrotion, that any proof of finds provided to Trustee by Buyer is '
unaccepteble, the Trustzs shall have the right, at the Trustee's option, to provids written notice to
Buyer that this Counter-Offer e rerminated. 1n the event that the Trustes gxercises such '
tstmination right, thiz Counter-Offer shell terminate affective as of tha date of Truates's written
notice to Buyer, whereuporn the Initial Deposlt (if theretofore depnsited with the Rscrow Helder)
siall be returned to Buyer and Buyer and Prustes ghall each be relisved of any further cbligetion -

heareunder..

Eaerow jngtructions corresponding t the terms of this Agreement shall be providad by the Bscrow
Holder and signed by the parties within five (5) business days of the date of Buyer's and Seller’s
receipt of said escrow instructions. Buyerand Seller shall dsposit such documents and Ingtrumcats
with the Bscrow Holder as and when reasonebly required to complete the sale. Buyer shall be freo o
assign this Agreement to another pesson or entlty (Assignze”) subject fo Sellet’s prior review end
written approval (which agproval Seller may grant or withhold in its sole discretion), but Buyer ghall
r=main llabls hereunder, tagether with such Assignes, in tha avent that ;uch Ass{gnee falls to perform
any of Buyer's obligations herevnder.

L RUYER'S DUE DILIGENCE AND FINANCING; CANCELLATION RIGHT, Buyer
shall have geventesn (17) calender days fiom the date of sxecution hereof to parform, complets, and
satlsfy all contingencies, luspections, investigetions, tests and reviews of repoits, and to complete all due
diligence which the Buyer deires for this Sale of (e Property, inchuding, bue nat lirnited to, obtaining
any required Anancing, snd performing and completing any geological, soil, structural, envivonmerel,
or other testy, inspections, and investigations desira by Buyer. ‘Buyer may, hot Jater than theend of that

245416X , e mm&% Dyke Gf/ ZZQ 29




sep 28 2008 §h8MM1 148 R S BEE3 PRiled 10/23/09  Entered-16/23/09-46:29:43Bese—— -

Main Document Page 4 of 12
S§ep 23 2009 5:01PH HP LRSERJET FAX g g F.3

Pperiod, give Seller written natice of Buyers election to withdraw fom this A greement because of
Buyer*s inebility to complete or dissstizfaction with the results of any of those masters (*Notics of
Cancellaticr'’), in which svent Buyer’s and Selier's obligations widler this Agreament shall be -
terminared end Buyer shall recelve a full refhnd of Buyer's deposit, If Buyer fails to give such Notioe of
Canaeliation as wifhin much period, all such contingencles shall be antomnatically romoved as sat farth in
Peragraph 4 and Buyer's obligation to preceed shall be non-contingant exéept as provided herein for, (i)
Buyer's review of a pretiminary report end tmdedying doouments zespsoting the ttle to the Property (2
set forth in Paragraph 2), anid (i) Banknptey Court approval of this A greament and the Sele {including
gs set fiorth in Peregraph 6 ), ,

2. .. TITLE; TITLE INSURANCE. Within three (3) business days efier acoeptance of'this H

Counter Offer, Lewyers Title Company (the “Title Compeny”) will be instractad to provide n |
prelimingry report of the condition of title to the Prepaty, including copjes of underlying domurnents
referred to in Schedule B thereof; for Buyecs review, Buyer may, not Jater then the end of the period in
Paragraph 2, ormtil three (3) days after recaipt of the preliminary report and underlying documents,
whichever occurs Iater, in which to glve Seller written notce (*Notico of Title Disapproval™) that Buyer
dizapproves the condition of titls with respect to 2 material mather(y) that interfere with the nse ofthe

. Property for the parpose for whilch it is ourently used or intended to be nzed.  Such notice st refer to
the specific exception(s) in Schedule B of the preliminary report and tha specific underlying

. document{a) which are the basia for Buye:'s disapproval. Within five (S) business days afler recaipt of |

such notics, Selley may, in Seller’s sole discretion, sither (i) cancel this Agrsement and tbe gals, in which ;
event Buyer’s mnd Scller's obligetions under this A greament shall be tesninated ard Buyar shall recaive. ;
g full reflrd of Buyer's depostt, or {1i) slect 1o cotrect the item(s) that wers digapproved by Buyer, in i
which event the sale shall procred. Seller may correct such e by any mearts that will resalt ia the i
Title Company either removing the disapproved exception(s) fram the prelfminery report ar providing
ttle inmarance coverage by sndorsement againat such exception(sh. At the closs of the sala, Seller shall :
convay and Buyer ahall socepl title to the Property as shown i1 Scheduls B of the preliminary repatt, |
subject to eny comractiona 28 in this peragraph ahove, frea and clesr of all monetary Hens, subject to the
torms of the within contract. Seller sholl pay the costs of a CLTA Stendard Owner's poliny of title
insurance.

3,  REMOVALCF CONTINGENCIES; COURT CONFIRMATION; CLOSING;
DELIVERY OF POSSESSION. If Buyer doas not give Salls written Notios of Cancellation a2 and
when pravided in Pevagreph 1, or Notles of Title Disapproval a3 end when pravided in Faragraph 2,
Buyer's eilence shall be deemed accepiance and Buyer ghall be dearned to have setinfied and removed
all of Buyer's contingencles and to procesd with the Sale, Seller shall then file a moton with the
Bankrupiey Court to comfirm this sels, Upon such remavel of condngencies, Buyer shell be
uncanditionelly obligeted o proceed with the sale, subject only ta Eankruptey Court conflrmation as
set fovth below. 1f the Bankruptoy Court confirma the sela to Buyer, the closing shall take place as soon
as practicable after entry of the order appraving the sala, but no later than the fret business day after
eleven (11) ceiendar days following the entry of such order unlass a [onger periad is required on
Seller's part in the course of bankruptey sdminlatration; provided, however, Jo no event shall the
Sale cloge, if vt all, later than November 30, 2009, The clcaing ghall ocour an the date the decd
transferring the Property to Buyer is recorded with the County Recorder where the Property {2
located, Occupeancy shell be deliversd to Buyer upon Escrow Helder’s confirmation of

recording.
4, BANK.RU‘PTC‘Y SALE, Buyer ecknowledges that Selleria a Trustze
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actminister the above referenced bankrisptoy estate, end is a party {0 tiila Agresment aolaly n thet
capsdty, Seller and Brokem and agents hiave nat sud will not determine the condition or fitness foruse
of the Property for any particuler purposs. The sateshall bo "=s Is," "where i5," “with all fndt," and

with np warranty by or recourse whatsosver to Seller or Brakers or agents herain, . Transfor of the
Property shall be by Quit Clairn Deed. All parties acknowledge that Selleris & party to this Agreament
solely in the ¢apacity as Trustes of the sbove referenced bankruptcy estate and thet in the event of
any defkult in the performance of any of Seller'a chligations imder the Offer (as moadified hersby) - .
or in the evant that any other claim {a aaserted againat the Seller, Trustee or the estate in
connection with this transaction, the Trusiee shall in no event have any persanal liability
whatsoever (whsther in his individual capesity or atherwiss), it being =xpressly understood and
apraed that Buyer's sole recourse, if any, i such ovent shell b2 to the sssets of such estate,

S.  TAXES; PRORATIONS; COSTS OF SALE. Allreal propecty taxes and
asnetsments for the ourrent tan ysar shown In the currenr County Tox Bill shall be mroratsd betwezn
Seller and Buyer and cherged a3 of the cloging dateto the applicehle acoounts of Seller and Buyer. The
sela shall be fres and clest of any homeownea's essocietion asseasments and all real property taxes (other
than those prorated as provided abave) erforessble ngpinst the Property through the dlosing date of the

. sale, Escrow fes shall be split between Buyer apnd Seller in the manner customary in the County
whers the Property is located. Seller shell pay exy real proparty transfer tax, Seller shall pay the
cost of & Netural Hazard Disclosurs Report, from & vendor selezted by Seller, to be furnished 10
Buyer through eserow. Buyer ghiall pay and have sole responsibility for compliancs with any
reguirements imposed on the Property or this sale by any governmental sgenoy(ieq), including
compliance with any applicable governmental retrofit requirsments. Buyer shall pay the cost of
recording tha desd, Buysr and Seller ahall epch pay thelr own expenses of cvery other type
except au gpecifically provided in this Agreement. '

§, BANKRUPTCY COURT APPROVAL; OVERBIDDING. The wleis subject to
noties ta creditors, epproval by the Banknupicy Court, and higher and better bids received by Seller
through end Includirig the Bankmuptey Court hesring to confirm the sale. Payment of eny ind all real
extate hrokers’ commissions iz also subject to notice to dreditors and approved by the Bankruptey Court,

* Buyer acknowlsdges end agrees that Seller aynat seele to obtain the Bankraptoy Court's approval i
Seller has determined that it would be in the best interent of the bankruptcy estate not to da 10,

7. BROKERS, Bellaris reprosented Coldwell Bunker and A-1 Premicr Properties, Buyer
is represented by Cal State Realty Servides.. Subject to Bankrugiey Court epproval, Sellec will pay a
1eal cetate broker's cornmission ageregating 6% of net salee price of the Property to the Brokers as
Tallows: 1.25% to Coldwell Banker, 1.75% © A-1 Premier Properties, and 3% 1o Cal State Realty
Serviees in connection with the closing of this sale. All such Brolers and agemits are colleotively referred
to hersin as the “Brokers.” No commission or compensation shall be due or payable to Brokergin
connection with this Agreement or sale except from the cash proceeds of an actual Sale ofthe Property
that closes to Buyer. Buyer heraby represents and warrantg that, other than the Brokers, Buyer
hes not dealt with eny kreker, finder or otiier parson entitled to eny fes, comunission or other
compensation in connection with the Sale and Buyer shall indemnify, defend and protect and
hold Seller and the related bankruptey estate harmless of, from and against eny clabms, demands,
actions, causes of action, losses, liabilitios and coats and expenses (including, withgut limitation,
all eourt costs and reasonable attormnays' feea) a8 Seller may guffer or incur in the event that eny B}
clalma for any such fess, commissions or other compensation of any kind u:e(?ae?[r azsertad,
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B, MATERIAL CHANGE OF CONDITION. In the event of any materiel change In the
condition vf the Property sfier the date of eczptance of this Counter-Offier, if Buyer demands repairof -
any resulting sctual damage to the Property, Seller may, 5t Seller’s sole opticn: (4) elext to terminate thiz
Aggreerent, in which event Buyer's and Seller's obligations fo buy or sell ghall fenninste and the full
Dieposit shell be refinded to Buyer, or (8 make required repairs &t the backruptoy estate's expense; or
(q) essign any msurence proceeds for the damage 1o the Property to Buyerss of the close of'ths sale; or
(d) ctedit the cost of such reprixs to Buyer through esamw, it being saresd that in the event that Seller
eleota and campliss with subpart 9(), (s) or (), Buyar's obligation fo proceed with the Sale shell be
uneffected by any such matenial change in the eondition of the Property.

9, REMEDY FOR BUYER'S OR SELLER'S FAILURE TO CLOSE. Buyw's sole remedy
In the cvent that 1o sale ls to close aa @ result of Seller's inability or fGilureta vlose for ony reason,
including but not litnited to the reasen of failare to obtein approval of the sale by the Bankruptcy Cat,
shall he the mutual release of Buyer"s and Scllec’s obligations to buy or sell and a fuli refind of the
Deposit (pius any increzsed thereof by Buyer). In the event Buysr fafls t cloe the sale for any reasen
other then Seller'e default, afier Buyer's coztingenclos hava been removed a8 under Peragraphs 2 and
3, Buyer's Deposit (plus any increase, thersof by Huyer) shell be pald over 1o Seller and refained by
Seller as Hquidated dnmages withaut further logal action. If the Property ia ¢ dwelling with no
moroe than four undte, one of which Buyer intends to oscupy, then the armoun! reteined shell beno
more than three percent of the Purchase Prics. This provision shall epply sguelly to the Deposit
(and any incroess, thereof by Buye% : '

Buyer's Initiels]

10. BANKRUPTCY COURT/ URISDICTION. The U.8. Bankruptoy Court forthe
Central Distriot of California ghall have sole and exclusive jurisdiction to interpret and enforee the terms
of this Agrecment oud Buyer hereby consents end submifs to such exchusive Jurisdiction. This
Agreement shall be interpreted end enforced pursuant to the lawa of the Unital States of America
including the Bankruptoy Code, Title 11,United States Code,

1L, H“A%.I8" “WHERE.IS" CONDITION; NO WARRANTIES, Buyer
acknowledges and pgrees that, to the maximum extent peralited by law, the sale cantamplated
by this Agreernent is made "ag-is,” “whera-is,” and “with al] faults," except as specifically
provided in this Agreement. Seller end Brokers and egents hexcin have nat made, do not maks,

. and gpecifically negate and disclaim by represeatations, warrantles, pramises, covenants,
agreementy, or guarantics of any kind or charaeter whutsaever, whettier express or implied, ozal
or written, concerning or respecting (i) value of the Property; (it) incorne to be darived from the
Property; [iii) suitebility of the Property, or lack thereof for emy activity or use which Buyer may
intend to conduct therean, including any possibilitiss ar limitationa for future Javelopment;

{iv) hebitebility, morchantability, marketebility, profitability, or fitness for & particular purposs,
of the Propenty, or lack thereof; (v} manner, guality, state af repeir, or lack of rapair of the
Praperty; (vi) nature, quality, o7 eondition of the Property, or any pordan, system, or compaonernt
thereof, indluding witkout limitation, water, soil, ‘and geology; (vii) compliance of e%fany

s T st i*wq‘/z% |
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or ita operation, or lack thereof, with eny laws, ordinances, reguletions, rules, or orders of any -
eppliceble governmental authority ér body; (viil) manmer or quality of engineering, desipn,
construstion or materials, if any, incorporated jnto the Propeny; (ix) complience or lack of
compliance with zxty land use, building and safety, or other laws, ordinanees, regulations, reles,
orders, or other requivaments imposed or enforced by auy government| o non-governmentel
body, including without limitation the Amercans with Disabilities Adt of 19020; (x) the pregence
or sbsenee gt on, under, or adjaesnt to the Property, of materials described os ‘hazardous \
aubstances, hazerdous materiels) or tbxia substences™ or by similar terms under the .
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S,
Code 889601, etaeg,), the Hazardous Materlsle Transportation Act, as amended (49 U.8. Code
§51801, et seg.), the Rescurce Conservation and Recovery Act (42 U,S. Code §§6901, et seq)),
fhe Toxic Substance Control Ast (15 U,8. Code §2601, ot saq.), the Clean Water Act (33U.8, .
Cods §1251, et seq,), Califormia Health end Bafety Code §25117 or 25316), or other statutes and
{aws, all a8 amended and {ncluding all regulations issued thereunder; (xi) the content, '
completenses or scouracy of eny Due Diligence meteriels or Preliminary Report reganding Tile _
{o the Propecty; (xii) the sonformity or lack of conformity of the improvements to any plans or h
gpecifications for the Property, including any plans and gpecifications that may have besn or may -
be provided to Buyer;'(:iii) the conformity or lack ni conformity of the Froperty to past, current,

OF TUTUIY APPHCHDIC ZULUILE W DRI, 1 aulivaiwes b Crbsy oy Bt o € desiry® v A el oty
drainage, ar other espabts, systems, or componenta of or affecting the Preperty; (xv) the fact, if
applicable, that all ar & partion of the Property may he Jooated on or near any natural hazard zone
88 dstermined by any governmental agenoy or body; (xvi) the exlstence of vested land 1se,
zoning, or huilding entitiernents affacting the Property or any other property; or (xvil} any other
matter, Without in any mamner limiting the foregaing, Buyer hereby acknowlsdges and agreca
thet (i) Seller's Broker, has provided (and will hereafier provide) to Buyer vericws matsrials and
information relating o the Property, including, without lirmitetion, information and materials
relating to the candition of the Property, and (i1) ell such meteclels and information g0 provided
to Buyes by Seller's Breker shall, r all purposes of this Agresment, be deemed {0 have been
disclosed to Buyer by the Seller, an wall. :

12. BROKERS. Brokers and agenrs herein have not and will not perform eny
inspections, investigations, or due dllizence on behalf of Buyet uniesa otherwise specified
heretn. Buyer i& informed that Buyernust arrazge for sny inepections.and Investigations desired
by Buyer utilizing suitzble third patty professionals selected and compenasated by Buyer, Inno
event shall Seller have any Lihility or responsibllity for any reprasentetion, wamenty, statement
made, or Information fumnished by Brokera or sgents herdin, or eny other person or entity,
concerring the Proparty, this Agreement, or any ather matter, unless exprassly sst forth in
writing and signed personally by Seller. :

13. QPPORTUNITY TO INSPECT; BUYER’S SOLE RELIANCE. Buysr
rapresents, warrants, acknowledges, and agreed that Buyer hes been given the opportunity to
inepact and Investigat® the Property end all other fects snd circumsianass desmed by Buyer
relevant and significant, 4nd to review information and documentation effecting the Property, In
deciding to procesd with the sale, Buyer ia relying solely on Buyer's owa inspections and

investigation of tha Property (ineluding by my putsides professionels whom Buyer hias electod to
Page 5 of - ¥ be%{ﬁ?
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engage for such services) and review of such information and documentation, sod not on 2ny
information provided or to be provided by Scllar, Buyer further aoknowledges and agreeq that
any information made availeble to Buyer ar provided ot to bo provided by or on hehalf of Seller
with ruspest to the Property wau obtained om z varlety of sources end that neither Seller nor the
Brokers and agents herein nar any other person has made or makes eny repregentations as to the
accuracy or completeness of such information. Buyer hereby fully end itrevocably releaszs all
such sources and preparers of information and documentation affecting the Property which were
retainad or engaged by Seller or Brokers or agents from any and ell clelms that Buyer rmay now
or hereaftar have against yucl sources and preparsrs of information, for any costs, exXpsoses,
ioaass, linbilitias, damagss, demands, actions, or canses of sction arising from say such.
information or documentation, NEITHER: SELLER NOR BROKERS HAVE FROVIDED OR. -
WILL PROVIDE ANY LEGAL OR TAX ADVICE TO BUYER, Buyeris informed thei Buysr
must obtain any such advice, if desived by Buyer, from indepandent professionals selected pnd
cngaged by Buyer,

14.  PHYSICAL, GEOLOGICAL, PEST CONTROL, AND ENVIRONMENTAL
INSPECTIONS AND INVESTIGATIONS.

A, BUYER SHALL CONDUCT THORCUGH PHYBICAL,
GEOLOGICAL, PEST CONTROL, AND ENVIRONMENTAL INSPECTIONS AND . :
INVESTIGATIONS OF THE PROPERTY AS MAY BE DETERMINED BY BUYER, ‘ {
THROUGH QUALIFIED PROFESSIONALS SELBCTED BY BUYER. Seller and Brokers - s
and agents hersin strongly recommend that Buyer fully exerciss and not waive such inspections
and inveatigations. _ . -

B. Buyer shall select ind employ, at Buyer's expense, a licensod englneer(s),
architect(s), contractor(s), geologist(s), pest control leensee(d), environmental consultant(s), or
other qualified professional(s) to muke Inapection(s) and {nvestigations af the Property,
inoluding but nat limited to, (i) its general structurs, plumbing, heating, &ir conditionng (If any),
electrical system, built-in applisnces, casspool /sewer/ieptic syatem, well, roof, soils, foundation,
mechanicel systems, pocl, ipe, related equipment and filters, sprinklers, and those other matters
affaating the desirability of the Property (all if and only to the extent any such structures,
gysterms, and components are progently @ part of the Property); (H) eny actual or potential wood
destroying pests or ather conditions demaging to the Property or any portlon thereof;

(ili) environmental hazards, substances, products, or canditions, including without limitetion, -
asbestos, formaldehyde, lead, lead-based paint, contaminated soll or water, fuel, chemical
storage tanks, hazardous waste, electromagnetic fislds, and radon gas, any of which may
constitute a herlth risk; (iv) the prasence or absence of any required govemmental permits,
inspectians, applicadons, approvals, and certificetes of occupancy, end compliance ar lack of
compliance with building codes and laws epplicable to the Property; {v) plans and specifications
. for the Property; (vi) all appliceble zoning, municipal, county, state, end faderel, Including those
affecting the pagl, current, or any fiture use of the Property; (vii) deed restrictions and other
mattets of public record which may govero, restrict, condifien, or prohibit the use; alteration, or
development of the Property; and (viii) ganerally, without limitation, any and ell other iterma and
matters of whatsogver neturs, character, or description, which Buyer desms murterial to Buyet’s il
{mterests, in, on, or affecting the Property; and to approve or disapprave sald M;Wﬁn within

the perivd and in the rnanrer set forth {n Peragraph 2. W q Z? & |
Paga 6 of § o D714
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C. In the event Buyer is dissatisfied with the rasultn of such inspecton(s),
Eu}r:r may give writien Notice of Cancellation to Sefler stricily se and within the time provided
in Paragraph 2, Buyer's failure to give such notlos as end within the psriod specified therein
shal] conclusively ba desmed Buyer's satisfaction and remaval of such gortingeney and Buysr's
cleotion to procead with the Sale.

: 15. COMPLETE AGREEMENT: NO OTHER REPRESENTATIONS OR
WARRANTIES. Seller shall not be lieble erbeund in eny manner by any oral or written
statements, represeatations, or informetion periaining to the Froparty or the operation thereof,
furnished by any real estate broker, agent, employee, contractor, or ather person, Buyer furthsr
ncknewledges end ugrees Seller has no obligations to make repairs, raplacements or
improveraents excegt a8 may otherwise be exprussly stated haredn, Without limiting any other
provision hersof, Buyer tepresents, warrants and covenants to Seller that, except for Seller’s
exprees representations and warrantlea specified ity this Am‘emnunt, B‘uyer is relying solely upon
Buyer's own inveﬁt{gmon of the Property.

16. - WRITTEN AFFIRMATION OF SEL]ER REQUIRED. Buymmdmtmds that Seller
sy contizue to recelve and respond to other affers on the Property and may be making ssvera]
Counter~Offers concurrently contmining the same or differerit tertna. This Counter-Offer shall not bo
binding untll accepted by Buyer and executed by Buyer and Seller au the signaturs page below,; end
then approved by Seller, in Seller’s pale discretion, in the forrn of the Seller's Affinmation of Agreement
atteched heroto ag Exhibit "A* which, if so executed by Seller, will constitute Seller's agrsement that
Seller will sell the Property to Buyer, subject to Bankruptey Court approval, the rights of any '
ovebidding pariies, and the tarms and conditions of this Agreement, Buyer further asknowledges that it
would be lmprdant end wnrealistic ta rely upan the expectation of antering into a binding agreement
regerding the subject matter of s Counter-Offer prior to receipt of Setlers Afflormstion of Agreament,
and forther represents to Seller that any efforts to complete due diligence, to negatiats or obtain
Anancing, ot to parform eny of the obligations provided herein shall not be oongiderad as evidence of
binding intent without Seller's Affirmatlon of Agresmest, and naderstands that BUYER'S
ACCEPTANCE HEREOF SHALL HAVE NO FORCE OR EFFECT PRIOR TO BUYER’S
RECEIFT OF SUCH AFFIRMATION COF AGREEMENT SIGNED BY SELLER.

17. ATTORNEYS' FEES, In the #vent that sither party hersto brings an action or
other proceeding to snfores or interpret the terms and provisions of this Agreement, the
' prevailing perty in that aetion or proceeding shall be entitled fo have and recover from the non-
pravailing party all such feey, coats and expenses (including, without lirnitation, all court coste -
and raasongble ettarneyy' fees) 4s the pravailing party mey suffer or incur In tha pursuit or
defease of suzh action or procesding.

18,  This sale is subject to written approval and majority consznt by the underlying
invegtors

Page 7 af®

4515K




Case 9:08-bk-11457-RR Doc 753 Filed 10/23/09 Entered 10/23/09 16:29:13 Desc
Main Document  Page 10 of 12



Case 9:08-bk-11457-RR Doc 753 Filed 10/23/09 Entered 10/23/09 16:29:13 Desc
Main Document  Page 11 of 12



Case 9:08-bk-11457-RR Doc 753 Filed 10/23/09 Entered 10/23/09 16:29:13 Desc
Main Document  Page 12 of 12



	B221-06 Contract.pdf
	0016_001.pdf
	1330 Edgewood tom sign


